Accessory 
liability, 1 
Arbitration 
Canada, 124 
Arrest 
damages for wrongful, of vessel, 368-378 
present law, 368-371 
rule in The Evangelismos, foundation of, 
371-372 
arguments against, 375-377 
critique of, 372-375 
Auditors 
breach of duties to. companies, 324-328 
contributory negligence, 327 
damages, 325-326 
directors’ duties, 326-327 
duties, 325 
Australia 
bills of lading legislation, 391-392 
Fund Convention 1971 and, 390-391 
Hamburg Rules and, 391 
law of restitution, 337-342 
maritime law decisions 1995 
conflict of laws, 388-390 
legislative developments, 390-392 
limitation, 384-387 
marine insurance, 388-390 
practice and procedure, 379-384 
salvage, 387-388 


|B Banking 
security over credit balance, 176 
#Bankruptcy 
mutuality principle in set-off, 176 
Bill of lading 
Australian legislation, 391-392 
delivery without production of, 30 
electronic, 232 
agreements underlying. use of, 233 
CMI rules for, 237 
effect on shipping, 232 
obstacles to use of, 234 
practical and legal developments, 236 
forum selection clauses in the US, 164 
straight, 416-422 
presented at delivery?, 416-418 
switch, 416-422 
legitimacy of use, 418-422 


Brussels Convention 
application to restitutionary claims, 556-564 
jurisdiction when plaintiff denies existence of 
contract, 329-334 


Canada 

arbitration, 124 

Canada Shipping Act, 124 

carriage of goods, 126 

chartering, 128 

collision, 129 

contributory negligence, 123, 130 

damage, 131 

dangerous goods, 133 

federal rules of practice, 123 

fishing, 134 

general average, 135 

jurisdiction, 136 

limitation, 136 

marine insurance, 138 

maritime decisions 1994-1995, 123 et seq. 

maritime liens, 137 

procedure, 139 

Oceans Act, 124 

offshore exploration, 143 

pilotage, 143 

sale of ship, 141 

towage, 142 
Cargo 

dangerous. See Dangerous cargoes 

delivery of, without bill of lading, 30 
Cargo claims 

liability under multimodal contract, 506-507, 

515-517 

shipowners’ implied indemnity for, 15 
Carriage by sea 

shipper’s liability for dangerous goods, 487-502. 

See also Dangerous cargoes 

Carriage of goods 

Canada, 126 

Sweden, 533-534 
‘Causation 

affected by “policy” factors, 440 

indemnity clauses and, 438-441 
Chartering 

Canada, 128 
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Charterparty 
clause paramount, 173 


failure to comply with charterers’ instructions, 
439-44] 
Sweden, 534 
China 
contract law of, 108, 245 
agreement, 113, 250 
contract, 
as matrix of interests, 119, 256 
relational concept of, 121 
equality and mutual benefit, 111, 248 
legal framework, 110, 247 
limited contractual autonomy, 114, 251 
onerous duties, reluctance to enforce, 125, 262 
paramountcy of state interest, 117, 254 
limitation of liability law, 393-405 
applicable ships, 396-397 
bar to other actions and counterclaim, 404 
claims 
excepted from limitation, 398 
loss of life and personal injury, for, 402 
subject to limitation, 397-398 
Conventions 
contradictions between, 403-404 
Maritime Code and, 394-396 
Iniand Waterways, 404 
limits of liability, 399-402 
loss of the right to limit, 399 
persons entitled to limit, 397 
Choice of law rule 
priority disputes in shares, 57 
restitution and, 565-571 
Collision 
Canada, 129 
Common law 
relationship with equity, 441-447 
right to grant interest at, 446-447 
Companies 
foreign, winding up, 168 
Conflict of laws 
Australia, 388-390 
restitution and, 556-572 
contract, and, relationship between, 571 
Contract 
acceptance, Australia, 337-342 
Brussels Convention jurisdiction, 329-334 
carriage, of, 187 
multimodal transport, 503-518 
Chinese law of. See China 
frustration, 170 
insurance, of 
construction of policy, 433-438 
jurisdiction, 182 
meaning of, 433-436 
notice of contract terms, 334-336 
parol evidence rule, 434 
privity of, 187. See also Privity of contract 
repudiation, misinterpretation of contractual rights 
and, 309-313 
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Contract—cont. 
restitution, 170, 182 
Australia, 337-342 
claims in, 8, 63 
conflict of laws and, 571 
void contracts, 182 
no resulting trust under, 441-447 
Contributory negligence 
Canada, 123, 130 


Courts and procedure 
Sweden, 547-548 


Damages 
Canada, 131 
Dangerous cargoes 
apportionment of liability, 498-499, 501-502 
environmental responsibility, 6 
meaning of “dangerous”, 488-491, 494 
clauses in standard forms, 490-491 
contract description of goods, 489-490 
International Maritime Dangerous Goods Code, 
489 
Merchant Shipping Act 1995, under, 488 
potential for danger, 494-496 
shipper’s liability, 487-502 
common law, at, 491-496 
due diligence of carrier, and, 498-499 
duty to label goods, 497 
duty to notify carrier, 492-493 
general duties of merchant, 492 
Hague, Hague-Visby and Hamburg Rules, 
496-501 
common law, and, 499-500 
provisions, 496-497 
whether shipper has knowledge of danger, 
492-493 
whether strict, 491-494 
tort liability, 6 
Dangerous goods 
Canada, 133 


Electronic funds transfer 

property rights and, 456-460 
English legal system 

information provided to court, and, 436-438 
Environment 

dangerous cargo, responsibility for, 6 
Equity 

relationship with common law, 441-447 
European Court of Justice 

non-admissibility in, 8 

restitution in, 8 

Shevill v. Press Alliance, 131 et seq. 


Fishing 
Canada, 134 

Foreign currency 
judgments in, 323-324 
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Forum shopping, 140. See also International torts 
Fund Convention 
Australia, 390-391 


General average 
Canada, 135 
Guarantees 
UNCITRAL draft Convention on, 42 


Hague and Hague-Visby Rules 
applicability to multimodal transport, 509-514 
one-year time bar, 173 

Hamburg Rules 
Australia, 391 

Hazardous Noxious Substances Convention, 145 et 

seq. 
arrest of property, 152 
compulsory insurance, 152 
damage covered by, 149 
future of, 154 
geographical scope, 150 
history of, 145 
HNS fund, 152 
administration of, 153 
contributions to, 153 
insurance interests and, 145 
liability, 150 
limitation of, 150 
ship cargo interest and, 145 
structure of, 148 
timetable, 155 

Hazardous substances 

Convention, 145 ef seq. 


Indemnity 
shipowners’ implied, for cargo claims, 15 
Indemnity clause 
need for express language, 441 
proper construction of, 439-440 
remoteness and, 438, 440 
Indemnity insurances 
not covered by Life Assurance Act 1774, 
451-452 
subrogation and, 454-455 
Institute Time Clauses—Hulls 
new 1/11/95, 305-309 
classification, 306 
notification of claims, 308 
scope of cover, 305 
Interest 
compound 
whether award justifiable, 441-447 
Interest rate swap agreement 
ultra vires local authority, 441-447 
International law 
choice of law rule, priority disputes, 57 
International torts, 131 
harmful event, 135 


International torts—cont. 

Shevill v. Presse Alliance, 131 et seq. 
departure from common law, 136 
English defamation jurisprudence, 143 
forum, suitability of, 142 
jurisdictional approaches, alternative, 140 
plaintiff protection, 142 


Judgments 
foreign currency, in, 323-324 

Jurisdiction 
Brussels Convention when plaintiff denies 

existence of contract, 329-334 

Canada, 136 
European Court of Justice, 8 
pension ombudsman’s statutory, 37 
restitutionary claims and, 556-565 
special, uncertainty of, 27 


Law Reform (Frustrated Contracts) Act 1943, 170 
Legislative reform 
privity of contract, 467-486 
Liability 
accessory, | 
breach of trust, 161 
dangerous cargo, for, 6 
shipowner 
Sweden (Estonia), 527 
shipper, of 
carriage of dangerous goods, 487-502. See also 
Dangerous cargoes 
Limitation of liability 
Australia, 384-387 
Canada, 136 
Warsaw Convention and, 318-323 


Mareva injunction 
third parties holding assets subject to, 268 
compensation for complying with, 284 
effect of order, 279 
jurisdiction, 268 
procedure, 271 
status,. determination of, 277 
Marine insurance 
Australia, 388-390 
Canada, 138 
Sweden 
cargo, 546-547 
hull, 541-544 
P. & I., 544-546 
Marine personnel 
Sweden, 529-532 
Maritime liens 
Canada, 137 
Sweden, 526-527 
Maritime traffic 
Sweden, 536-540 
Master 
competence of, unseaworthiness, 24 
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Mortgage indemnity guarantee policy 

benefit, 450 

borrower as co-assured?, 453-454 

cover limited to top 10% of loan, 453 

nature of agreement, 448 

not covered by Life Assurance Act 1774, 

451-452 

parties with insurable interest, 452-453 

third-party claims, 453-456 
misrepresentation and, 455 

whether collateral, 448 

Multimodal transport 

commercial developments, 504-505 

contract of carriage 
applicability of Hague-Visby Rules, 509-514 
bank requirements, 514 
bill of lading, 510-512 
combined or through?, 503-504 
document of title, 513-514 
terms, 507-514 

electronic communications, 504-505 

liability for cargo claims, 506-507, 515-517 
regime governing, 507-514 

nature of, 503-504 

problems arising from complexity of, 503-518 
attempts at resolution, 507-508 

technological developments, 504-505 


Navigational port services 

competition rules and, 68, 70 

market structure, 75 

measures of equivalent effect, 72 

monopolies, 75 

personal and professional qualifications of persons 

supplying, 71 

pilotage, 75 

proportionality principle, 72 

public service obligations and monopolies, 77 

safety and the market, 67 

tariffs, 82, 87 
regulation, 85 

terminal operators, supplied by, 79 
transparency, 79 


Netherlands 


judicial reflections on Rome Convention, 18 
Nordic Maritime Code, 406-412, 413-415 
cancellation due to late arrival, 411-412, 415 
delays 

discharging, 410-411, 415 

loading, 408-410 

post loading, 410-411, 414 
demurrage, 405—410 

abolition of fixed, 414 
porv/berth charters, 406-408, 413-414 
renunciation, 408-410 


Noxious Substances 


Convention, 145 ef seq. 


Obtaining property by deception 
money paid by electronic funds transfer, 456-460 
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Offshore exploration 
Canada, 143 


Pensions ombudsman 
statutory jurisdiction of, 37 
Performance bonds 
Singapore, in, 33 
Pilotage 
Canada, 143 
Port services 
navigational. See Navigational port services 
Practice and procedure 
Australia, 379-384 
Privity of contract 
criticism of doctrine, 469-470 
defences, 477-478 
exceptions to, 469, 479-481 
legislative reform, 467-486 
arbitration agreements excluded, 481-482 
arguments favouring, 468-471 
central issues, 471-481 
doctrine of consideration, need to reform, and, 
483-484 
Law Commission Report No. 242, 467 et seq. 
no consequential amendments to statutes, 
484-486 
specialist contracts and, 467 
Unfair Contract Terms Act 1977, and, 484-486 
practical commercial difficulties, causing, 
470-471 
nromisee’s rights, 479 
test of enforceability, 471-475 
third-party rights in EU systems, contrasted, 470 
unjust results of doctrine, 468-469 
variation/cancellation of contract without consent 
of third party, 475-477 
Procedure 
Canada, 139 
Property 
law of 
and law of restitution, 456-460, 463-466 
Property rights 
tracing and, 459-460 


Reinsurance 
purpose of, 434-435 
ultimate nett loss clause, 433-434 
Restitution 
choice of law, 565-571 
characterization of issue or cause of action, 
565-567 
claim in?, 63 
conflict of laws and, 556-572 
“ignorance” as ground, 463-466 
law of 
and law of property, 456-460, 463-466 
passing of title and, 464-466 
payments under void contract, 441-447 
unjust enrichment and, 461-466 
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Restitutionary claims 
application of Brussels Convention, 556-564 
“obligation in question”, 557-560 
“at the expense of” the plaintiff, 567, 569-570 
enrichment, 567-568 
jurisdiction and, 556-565 
Kleinwort Benson v. Glasgow, 558-564 
traditional jurisdictional rules, 564-565 
“unjust factor”, 567, 570-571 
want of defence, 567-568, 570 
Resulting trust 
none arising from payment of money under ultra 
vires contract, 442 
Rome Convention 
Dutch judicial reflections on, 18 


Safety 
navigational port services, 67 et seq. 
Sale of goods. See Sale of Goods (Amendment) Act 
1995 
Sale of Goods (Amendment) Act 1995, 93 et seq. 
co-ownership, 100 
purchase, 
by generic description, 94 
part of an identified bulk, of, 97 
quantities, of, 98 
shares, of, 98 
rogue seller, tracing, 100 
Sale of ship 
Canada, 141 
Sweden, 524-525 
Salvage 
Australia, 387-388 
Sweden, 540-541 
Salvage Convention 1989, 202 
application of, 210 
claims and actions, 227 
conditions for reward, 214 
Convention of 1910 and, 203 
co-operation, 214 
definitions, 207 
duties of salvor, owner and master, 212 
duty to provide security, 227 
duty to render assistance, 214 
humanitarian cargoes, 229 
limitation of actions, 228 
platforms and drilling units, 210 
reservations, 229 
reward 
conditions for, 214 
criteria for fixing, 215 
rights of coastal states, 213 
salvage 
and assistance, 230 
contracts, 211 
annulment and modification, 212 
services under existing, 224 
operations 
by public authorities, 211 
prohibition, 226 
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Salvage Convention 1989—cont. 
salvage—cont. 
persons, of, 223 
salvors 
apportionment between, 223 
misconduct, effect of, 225 
special compensation, 217 
state-owned vessels, 210 
Set-off 
contracting out of, in winding up, 49 
Ship registry 
Sweden, 523 
Shipowner 
implied indemnity for cargo claims, 15 
Singapore 
performance bonds in, 33 
Solicitor 
intended beneficiary of will, and 
whether duty of care owed, 460-463 
negligence, 460-463 
Subrogation 
defences to insurer’s subrogated action, 343-367 
insurer’s entitlement to subrogation, going to, 
343-356 
co-insured’s, 353 
contractual waivers, 351 
impropriety, 348 
insured not fully compensated, 347 
insurer has not paid insured, 346 
maintenance and champerty, 355 
public policy, 356 
statute, 355 
voluntary payments by insurer, 355 
waivers by conduct/laches, 353 
third party’s liability, going to, 356-357 
benefit of insurance clauses, 361 
contributory negligence, 358 
delay, 358 
exclusion clauses, 360 
factual defences, 358 
illegality, 367 
insurer’s payment to insured, 357 
judgments and stays, 366 
set-off, 360 
settlements and releases, 363 
statute, 366 
unilateral discontinuances, 365 
indemnity insurance and, 454-455 
Suretyship 
UNCITRAL draft Convention on Guarantees, 42 
Sweden 
summary of maritime law 1989-1995, 519-555. 
See also Swedish maritime law 1989-1995 
Swedish maritime law 1989-1995 
bibliography 
articles, 554-555 
book series, 553 
books, 550-552 
official publications, 549-550 
judicial decisions 
courts and procedure, 547-549 
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Swedish maritime law 1989-1995—cont. 


judicial decisions—cont. 
employment of vessels, 533-535 
insurance, 541-547 
marine personnel, 529-533 
maritime traffic, 536-540 
navigable waters, 535 
salvage, 540-541 
smuggling, 549 
vessel owners, etc., 527-529 
vessels, 523-527 

legislation 
Maritime Code, 519-520 
miscellaneous, 522 
personnel, 521 
procedural, 522 
vessels, 520-521 
water areas, 521-522 


Testator 
demonstration of intention of, 461 


Tort 
dangerous cargo, liability for, 6 
international, 131. See also International torts 
waiver of, 314-317 
Towage 
Canada, 142 


UNCITRAL Convention on Independent Guarantees 
(draft), 42 
Unseaworthiness 
competence of master, 24 


Valuation 
negligent 
mortgage insurance guarantee and, 448-456 
recovery of loss suffered, 449-450 


Will 
intended beneficiary 
action against solicitor, 460-463 
Winding up 
contracting out of set-off in, 49 
foreign companies, 168 











